'Leges sunt inventae quae cum omnibus semper una atque eadem voce loquerentur'. 
they adopt as officials, 12 and hence that the state acts on, should be made to cohere as much as possible with past laws and decisions in force (diachronic coherence), on the one hand, and within themselves (synchronic coherence), on the other, as if they conveyed a single view of justice. Reasonable disagreements about justice and the principles governing fair decisions do not indeed guarantee that this will always be the case naturally. 13 Integrity may therefore be understood as a response to the pervasive fact of disagreement in politics and the law, but also as being restricted by it, as it only applies within the limits of the legal and political consequences of both moral and social pluralism.
But can this principle of coherence also apply to post-national law, and to European law in particular? 15 After all, the pluralism that characterises the multilayered legal order in Europe, 16 by contrast to unitary national legal orders, seems at first sight at least to contradict the possibility of legal coherence. 17 As I will argue, however, nothing prevents competing legal determinations in Europe from being made coherent if the justification and conditions of integrity are given in such a complex and pluralist legal order.
Ever since its creation, the European Union has been oscillating between strong unification, on the one hand, and subsidiarity, on the other. As the European Union is deeply pluralist and disagreement-ridden, however, none of these alternatives has been in itself very promising. Unification would undermine the flourishing of a political culture within Member States and subsidiarity would undermine it between them. 18 Hence the attractiveness of a political virtue that would enable Europe to escape this dualism between alienation and fragmentation. Integrity could do just that, as it would help integrate further on issues that are part of European competence, without denying the importance of disagreement and divergence of views between European and national authorities on these matters. In fact, it could put disagreement at the centre of the European construction, as both an incentive and a means of integration.
According to the European integrity principle, each jurisdiction or legislature in Europe, be it European or national, would have to do more than just speak with a single voice in its own legal order; it would have to try to do so in a way that is representative of the entire European political community's expressed legal views, thus revealing the true sense of constituting such a community in the face of diversity in Europe. With this aim in mind, each authority should take into account past laws and decisions of other European and national authorities and try to adjust its own laws and decisions so as to make them fit with the former as much as possible. In doing so, it would confirm that it is one of the many national and European authorities to create and apply the law of a complex and pluralist but single European legal order.
Understood in these terms, integrity would ensure that European integration amounts to a truly dynamic and cooperative project in which dialogue and mutual learning receive a central role in constituting a European political community. 19 This
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© Blackwell Publishing Ltd. 2004 259 15 In the present article, the term 'European law' or 'EU law' refers to the law of the Treaties on the European Union, including the law of the European Community. Although in many cases, European law will in fact be EC law, I will refer for reasons of clarity to European or EU law in general. 16 could prevent having, at the one end of the spectrum, a story of 'constitutional selfpositioning' on the part of European authorities 20 or, at the other end, a story of entrenchment of differences and sanctification of local independence on the part of national authorities. 21 In this sense, integrity could become a useful vehicle for a progressive constitutionalisation of the European Union, 22 and this even more so in the context of the recent enlargement of the Union and of the increasing acknowledgement of the degree of pluralism that characterises the European legal and political order.
It remains to be established, however, whether and how such a post-national and European principle and virtue of integrity can be justified and implemented in practice. The idea of European integrity is still very much unexplored, but for a few exceptions, 23 and it is the point of the present article to examine it further. In a first section, I very briefly present what I take to be the moral justification for the principle of legal integrity per se, before discussing in the next section the scope and limits of the principle of European integrity itself. In the third section, I explore the extent to which the main condition of integrity, i.e. the existence of a single political community whose decisions should demonstrate coherence, applies to the European Union. The following section addresses two potential preliminary difficulties with the principle of European integrity: sovereignty and authority. In the fifth section, I present the different forms European integrity can take depending on the type of authorities it applies to. The last section provides three illustrations of how relevant the principle of European integrity can be for the future of European integration. Integrity has become fashionable in legal and political philosophy ever since Dworkin qualified it as the independent virtue of a true community of principle. 28 But is there really such a distinct and independent virtue of political integrity? It would go beyond the scope of the present paper to assess the extremely complex claims that have been made for and against integrity over the past twenty years. 29 It is important, however, to briefly mention two main arguments for the justification of an independent albeit limited virtue of political integrity as they constitute this article's premise. 30 First, the argument of public morality. Integrity can be justified, in conditions of widespread and persistent disagreement about justice, on grounds of an obligation of public morality to respect others' reasonable, albeit diverging, conceptions of what a particular law should be in our political community. 31 Of course, even if all this is granted, the requirements of integrity may clash with the obligation to do what one takes individually to be just. This may even lead, in extreme cases, to the rejection of coherence on grounds of justice. These cases should, however, remain exceptional if one wants to remain faithful to the idea of a respectful community in conditions of widespread reasonable pluralism. There is a sense indeed in which it is because such decisions are possible in some extreme cases only that integrity may be a virtuous attitude to adopt in other cases. 32 Second, the argument of authority. Legal integrity also amounts to a justified principle, because we must be able to see ourselves as the authors of the political decisions made by our authorities. Inconsistent rules cannot match pre-existing individual reasons that tend to be coherent overall. Besides, they cannot enable a citizen to abide by her reasons better than she would on her own. 33 They cannot therefore be regarded as binding law.
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II The Principle of European Integrity
The principle of European integrity is best understood if one distinguishes its scope from its limits. This first presentation of the principle is intentionally brief and will be fleshed out in Section III, where the different forms that European integrity can take in practice will be presented.
A The Scope of European Integrity
According to the European integrity principle propounded here, each jurisdiction or legislature in Europe, be it European or national, should not be satisfied with speaking with a single voice in its own legal order. This traditional form of integrity is what is commonly referred to as horizontal coherence in the European context. 34 Each authority should indeed also try to speak in a way that is representative of the legally expressed views in the entire European political community or polity, be it by European or Member States' authorities. 35 This second form of integrity is also called vertical coherence in the European context. 36 Only on this condition can European law and the European legal order lato sensu, which encompasses European law stricto sensu, but also its implementation and interpretation in national law and national law tout court, be said to be the law of Europeans, the law of the European political and legal community as a whole (Rechtsgemeinschaft in German) and not only of the European Community itself. 37 Coherence and continuity with past laws and objectives of the European Union is already something that is required by Article 3 of the consolidated version of the Treaty on the European Union (TEU). In other words, there is already a legal translation of the principle of integrity in European law. It is important to examine, however, how exactly this legal principle of integrity relates to what is taken to be required by the moral principle of European integrity defended here. 38 This way we should be able to see how much can and should still be achieved by the independent moral virtue of integrity in the European Union.
The scope of Article 3 TEU's principle of coherence is controversial and its content remains quite vague. This is largely because its wording is not consistent in the differ-ent linguistic versions of the Treaty; the English version refers to consistency and continuity and not to coherence as such, whereas the French version does. Surprisingly enough, this linguistic inconsistency remains in the Convention on the Future of Europe's (CFE) Draft Treaty establishing a Constitution for Europe of 27 June 2003 (hereafter the Draft Constitution). 39 In its Art I-18, the Draft Constitution speaks of 'consistency' in English, and of 'cohérence' in French, of the policies and actions undertaken in the European single institutional framework by reference to the Union's objectives. Most commentators of Art 3 TEU consider, however, that ' "coherence" means not only the absence of [logical] contradictions-often referred to as "consistency"-but also the presence of positive connections [of principle] between different parts of a legal system'. 40 One may therefore legitimately assume that this interpretation will also apply to Article I-18 of the Draft Constitution. 41 Article 3 TEU's principle of coherence consists mostly of horizontal coherence, but some commentators argue that it also encompasses vertical coherence. The Treaty does not provide any express general organisational rules so as to guarantee the respect of the principle of coherence, other than the principle of a single institutional framework and the special responsibility conferred on the Council and the Commission in that respect (Article 3(2) TEU). All these refer mostly to horizontal coherence. However, nothing excludes these rules from applying to vertical coherence in some cases that still remain quite indefinite. In this context, this would imply mostly coherence with national decisions on the part of European authorities in the case of the implementation of a European competence.
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According to the vertical dimension of the principle of European integrity proposed in this article, all authorities should take into account past laws and decisions of other European authorities, be they national or strictly European, and try to make their own laws and decisions fit with them as far as possible; indeed, these laws and decisions represent the European political community's or polity's views on issues that are often heavily controversial and on which officials should speak with one voice. This principle applies among European authorities and national authorities, but also among national authorities that implement and interpret European law. 43 To distinguish both forms of vertical integrity, one could speak of vertical-vertical or supranational integrity between European and national authorities, on the one hand, and of vertical-horizontal or transnational integrity between national authorities, on the other. What remains difficult to assess is how far the legal principle of vertical coherence as it currently exists in the European legal order applies not only to coherence on the part of national authorities with European laws, but also to coherence on the part of European authorities with national implementations of European objectives and to national authorities' decisions, on the one hand, and to transnational coherence among national decisions on matters of European competence, on the other. 44 Article 14 of the Preliminary Draft Constitutional Treaty of 28 October 2002 seemed to provide an answer to this question. It clearly indicated that the principle of coherence applies equally to areas of European competence and to areas of national competence, thus indicating that coherence should be ensured vertically by European and by national authorities, be it supranationally or transnationally. These additional elements seem, however, to have been left out of the CFE's last Draft Constitution's Article I-18. Nevertheless, one could argue that these elements have now been encompassed among the duties of loyal cooperation stated in Article I-5.2 Draft Constitution. Article I-5 deals with the relations between the Union and the Member States in general. More particularly, Article I-5.2 Draft Constitution, which restates the principle of loyalty as the principle of loyal cooperation, foresees duties of mutual assistance on the part of Member States and the Union, thus indicating the possibility of a kind of verticalvertical coherence on the part of both the Union and the Member States. Of course, what remains unclear for now is whether Article I-5.2 can be interpreted as implying vertical-horizontal forms of coherence as well. 45 It remains to see therefore how these proposals will fare in the 2004 Intergovernmental Conference (IGC) deliberations.
One last element of the proposed principle of European integrity is to be explained. In domains where there is no European competence, integrity does not seem as relevant at first sight. In these cases, indeed, there are no pertinent European decisions and laws to cohere with or no European decision or law that should demonstrate sufficient integrity. Of course, there could be national decisions from other European countries to be cohered with, but without at least a shared European competence, it is difficult to see how there could be an argument for the existence of a European community of principle in these cases. It is nevertheless possible to build a case for European integrity in this context even in the absence of a directly relevant European competence. Cases in which there is such a competence have indeed given rise to sufficient laws and decisions to constitute an important part of the laws that apply in the European community, thus affecting the balance of all the laws that apply to European citizens, including national laws. In these conditions, any national law and decision will have to cohere with all other laws including European and national laws and decisions in other domains and vice versa, as they might affect each other in practice. For instance, it is not because some areas of tax law remain a national competence in the European Union that national decisions and laws in that area can afford not to cohere with other European and national laws and decisions in domains that overlap and which might conflict with them, the reverse being true as well.
This is also what seemed to flow from the October 2002 Preliminary Draft Constitutional Treaty and its Article 14 on the principle of coherence and continuity
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Volume 10 264 of objectives in the European Union. According to the Preliminary Draft, the principle of coherence was clearly meant to apply as much to cases in which there is an exclusive or shared European competence as to cases in which Member States retain their competence and apply them jointly. This element seems, however, to have been left out of the most recent Draft Constitution, and in particular of Article I-18, but also of Article I-5, which restricts the duty to loyal cooperation to the 'carrying out of tasks which flow from the constitution', to the 'achievement of the Union's tasks', and to the 'objectives set out in the Constitution'. 46 It remains again to be seen how these proposals will fare in the IGC deliberations.
In sum, it seems that the legal principle of European integrity is still very limited in its scope and leaves a broad margin of appreciation as to how it should be implemented. It is the aim of the next contentions in this article to determine how the proposed moral principle of European integrity could help complement the application of the European legal principle of coherence as it currently exists, with respect in particular of vertical-vertical and vertical-horizontal coherence.
B The Limits of European Integrity
Before we examine the conditions, qualifications and forms of the proposed principle of European integrity in more detail, it is important to examine some of the principle's material limits, as they do not apply as stringently in the national legal context. 47 First, the quantity of past European laws and decisions. The amount of decisions and laws to be cohered with could become extremely large and also very diverse in the European context, thus making European integrity an unattainable virtue. This is not so much the case for integrity on the part of national authorities that have to pay respect to European law, but it is a concern for integrity on the part of European and national authorities that have to take into account all past national laws and decisions. 48 This concern may easily be set aside, however. The gradual strengthening of a community of principle through integration in Europe implies that the social and cultural diversities among Member States will tend to decrease, 49 even if diversities due to value pluralism will naturally resist. 50 Moreover, integrity is a path-dependent virtue and, as such, it will gradually increase through being respected.
Second, the complexity of European integrity. Geographical and linguistic barriers 51 mean that European integrity, much more so than national integrity, is affected by time obstacles, lack of economic means, and the limited subjective abilities of national authorities. One way of accommodating these difficulties would be to reduce the level of stringency of the principle from 'speaking with one voice' to 'speaking in harmony'. Integrity is indeed better understood as an optimisation principle. As such it should be implemented to the highest degree possible given the circumstances.
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Third, the reciprocal nature of European integrity. It is interesting to note that since both the national and the European sides of the European political community have to cohere with one another's past decisions, it is prima facie difficult to see how integrity could be a real virtue. Coherence could indeed tip the balance simultaneously in the national direction on the part of European authorities, and in the European direction on the part of national authorities, thus potentially influencing European decisions into taking opposite directions. This objection may be easily discarded, however. It is through this form of 'double-effect' of European integrity that European integration can take place. By adjusting progressively to each other's laws, active political entities in the European Union will gradually converge and coherence should become less of a problem. Associating European integration with a unique virtue of integrity helps to see all authorities in all political entities in Europe as contributing to the same goal of further integration. It also helps to dismiss the idea that only some, namely national authorities, should be the ones integrating themselves. Of course, one may object that this might lead to a very conservative form of European law that would not suit everyone's conception of what it should stand for. This critique is misleading, however. Nothing in European integrity involves a 'levelling-down' or prevents innovation; all it requires is that innovation should not depart too broadly at first from past national and European laws and decisions.
III The Conditions of European Integrity
For European integration to generate and then benefit in return from a virtue of integrity, there has to be a single European political and legal community whose integrity is at stake. Only such a community may then become a community of principle by demonstrating sufficient consistency in its decisions and laws. Then, only can this community constitute the principled and respectful entity in whose name national and European officials are speaking when they produce laws and decisions, and with which all European citizens associate when they obey its laws and decisions. This is a consequence of the two arguments I presented earlier for the justification of an independent principle of legal integrity, i.e. the argument of public morality and the argument of authority. This legal and political community need not, however, rely on a historically shared and homogeneous European identity. 53 It is enough, indeed, on a Kantian model, for it to amount rather to a community constituted out of disagreement and diversity and the corresponding need to coordinate and converge on some issues of principle. Instead of depending on pre-existing shared fundamental understandings and beliefs, the political and legal community will arise, on this account, out of the necessity to live together and to deal with difference and disagreement. 54 In the European context, several writers have emphasised the heterogeneous and pluralist nature of the European identity and community. 55 This is also what flows from Jürgen Habermas' 'constitutional patriotism'. 56 In a recent paper, he contends that the European community should not be 'confused with a pre-political community of fate deriving from common origins, language and history because this would undermine the voluntaristic character of a contractual nation whose collective identity neither pre-dates nor can ever be seen in isolation from the democratic processes from which it educes'. 57 Nowadays there is sufficient evidence of the strong community ties that characterise the European construction. 58 Founded with an aim of economic coordination, the European Community has now become an even closer Union, which is grounded in common principles and rights. 59 It hence shows clear signs of political and legal convergence on issues that previously divided its Member States and citizens. It may be objected, however, that these ties amount to little more than ties between distinct political communities and legal orders; they might not amount to the ties of principle between individuals that are required to constitute an overall European political community or an overarching European legal order. If this were true, it would undermine the emergence of principle and virtue of integrity in Europe.
The evidence that is usually given to counter this kind of objection is well known. 60 It suffices to mention the existence of autonomous European institutions, the autonomy of the European law-making process, the specificities of European legal interpretation and legal adjudication, the primacy and direct effect of European law, and the European majority rule to understand that the European and national legal orders are deeply imbricated and that neither of them could be conceived without the other one anymore. Of course, the European political and legal community is clearly not a state in the absence of a monopoly of European coercion. 61 It is not as centralised as a federal state, since it relies on, and does not negate the distinct existence and sovereignty of the political and legal communities of its Member States. It remains, however, more centralised, on the face of the evidence that has just been given, than an ordinary confederation or international association of states. 62 Its hybrid nature demonstrates, therefore, the existence of a sui generis overlapping European political and legal community, which could become a true community of principle by showing sufficient integrity.
European law binds all citizens of the Union in an integrated legal order. The latter is clearly no longer derived from the international legal order and hence it is neither subordinated nor superior to the national legal order in a monistic and hierarchical conceptualisation of the relations between the European and national legal orders. Nor is it totally independent from national legal orders, contrary to dualist conceptions of their relations. The European legal order stricto sensu and the national European legal orders are united in a broader and overarching pluralist but interdependent legal order. Direct ties of both obedience and legitimisation between European citizens who are also national citizens, on the one hand, and this overlapping European legal order, on the other, confirm the latter's communal nature. As a consequence, national and European authorities alike are part of the complex set of authorities, which create and interpret European law and apply it to European citizens.
True, as Andreas Follesdal argues, 'the task of generating and maintaining the requisite trans-European values and commitments is a daunting challenge'. 63 European integrity, however, could be the virtue of an integrated but diverse European commu-nity of principle. It could help generate and maintain trans-European values and commitments by insisting on European coherence and the constitution of a European political community in circumstances of disagreement, but without artificially imposing that coherence from a centralised European perspective and without jeopardising the importance of subsidiarity considerations. Integrity could therefore be said to be both a way to deal with European disagreement in speaking with a harmonious voice, on the one hand, and a way to make the most out of it without necessarily replacing the diversity of views by a unified voice, on the other.
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IV The Obstacles to European Integrity
Because the virtue of European integrity calls for transnational and supranational coherence, it raises interesting but difficult issues with respect to sovereignty, on the one hand, and authority, on the other. These questions are two conceptually distinctive sides of the same coin, which are worth distinguishing with respect to integrity.
A European Integrity and Sovereignty
Not all cases in which European integrity is respected will raise issues of sovereignty. Some areas of European law are indeed now organised in such a way that European and national authorities are quite content with the allocation of powers and competence between the European and the national levels. Things are rarely that evident, however. Given the crucial role of national authorities in implementing and interpreting European law and objectives, sovereignty can no longer be clearly located in all cases of European competence. Besides, the higher one goes in the hierarchy of competence in each political entity, the more difficult it is for national authorities to cope with a concurring or shared European competence. Lastly, another area of difficulty is the strictly transnational application of the principle of European integrity, as competence and powers are jointly exercised by Member States in those cases. This difficulty will actually even increase in the future given the more and more differentiated nature of European integration. 65 All this is hardly surprising given that, in fifty years, the economic integration project has turned into a political construction whose nature is still indeterminate and unprecedented in political history. 66 Different degrees of cooperation are now in place between Member States and the Union, which do not correspond to any of the previously known political categories. 67 The difficulty is that neither the Treaties nor European practice do, or perhaps should entail a precise division of powers, and this trend has not been reversed by the CFE's Draft Constitution despite important clarifications in Article I-10.1 (first explicit statement of the primacy clause 68 ) and in Articles I-11 to I-17. 69 Moreover, both the Union and the Member States have adopted very clear positions on the issue of the primacy of European law, but their perspectives do not correspond to each other. Each legal order regards its own sovereignty as absolute, original and supreme, and the other's as relative and derivative. 70 If authorities are to consider other European authorities' decisions when they take their own and have to make sure that they cohere in order for the European legal community to speak with one voice, then it would become an important obstacle if they felt that they are thereby losing their sovereignty. The problem is that often sovereignty is understood in a very basic way as the power to have the last word on specific issues. Given the pluralist nature of the European legal order lato sensu, the different authorities in charge are not subordinated to one another. It is necessary therefore to find a way to reconcile European political authorities' sovereignty with their motivation to belong to a European community of principle in re-conceptualising sovereignty in Europe.
To start with, the clashes of sovereignties I have just been describing should not be taken, in a 'winner-takes-all' manner, to mean that either the Member States or the European Union retain original sovereignty. 71 This does not mean, however, that sovereignty should be pooled or divided as some suggest it should, since this would empty the concept of sovereignty from any meaningful implications. 72 Nor does it have to mean that sovereignty is lost and that we have moved beyond sovereignty, since we clearly look for and need a final umpire in most political circumstances. 73 All it reveals is that paradigms of sovereignty have changed and that new conceptions have emerged which conflict with prior ones, thus confirming the essentially contestable nature of the concept of sovereignty. 74 As Neil Walker rightly notes, the concept of sovereignty has sufficient scope to accommodate a multi-dimensional conception of sovereignty.
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Of course, it is possible to go beyond mere disagreement on these conceptions of sovereignty 76 and to choose one of them that would fit current paradigms in Europe. For instance, sovereignty could very well be conceived as plural along the lines of a cooperative model of sovereignty. 77 This approach of sovereignty, which corresponds to the concept's contestable nature, also mirrors the cooperative dimension that has recently characterised international relations between interdependent and so-called 'open' states. 78 When understood in this cooperative way, sovereignty amounts to a reflective and dynamic concept.
First, it is reflective as it creates a constant questioning of the allocation of power, thus putting into question others' sovereignty as well as one's own. Read together with subsidiarity, cooperative sovereignty may require a centralisation or even a decentralisation of competence depending on the circumstances. In each case, the decision to cooperate or not is sovereign. and subsidiarity does not look as antithetical to sovereignty as it is sometimes made to. Although the exercise of cooperative sovereignty is divided, sovereignty itself is not diminished. On the contrary, its cooperative dimension makes it stronger thanks to its concerted or polycentred exercise. This is what some authors refer to as polyarchy. 79 Second, the exercise of sovereignty is dynamic as it implies a search for the best allocation of power in each case and by all the sovereign authorities affected. 80 This common exercise of political sovereignty is then reflected in the structure of the relationship between the different legal orders at stake; none of them is ultimately and entirely submitted to another. This reality is what many nowadays refer to as legal pluralism. 81 This kind of legal cooperation reveals the possibility of a non-hierarchically organised plurality of legal orders, which may individually remain hierarchical in their internal structure or in their relationship to international law, 82 but which relate to one another in a heterarchical way. 83 
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It should be clear by now how the cooperative conception of sovereignty may allow for integrity to become a truly sovereign virtue in the European political and legal community. As sovereignty is not undermined by being cooperative and as its exercise requires looking for the best way to ensure the values it protects, all European and national authorities would benefit from examining, comparing, and cohering with past decisions and laws of other European and national authorities. Integrity could thus become the virtue of Europeans' integrated sovereignty, i.e. the virtue of a community that wants to integrate itself without, however, renouncing to diversity and hence to pluralism.
B European Integrity and Authority
A second preliminary obstacle that should be addressed before we look at the principle of European integrity in more detail is the question of authority. By authority I mean the capacity of laws and decisions to bind, in order to distinguish it from the other side of the same coin, which is constituted by sovereignty.
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Whereas the authority of European laws and decisions in Member States is clearly given, the reverse is not necessarily true. It is even more difficult in the case of transnational relations of integrity among European Member States. Integrity requires that the authorities to which it applies take European or foreign national decisions into account when they decide. True, they are not bound to apply them as valid law, but they are expected to be inspired by them since they should make their decisions cohere with them. This is enough to trigger an authority-based problem for European integrity, since in a pluralist legal order such as the European legal order lato sensu, the different authorities in charge are not subordinated to one another and, strictly speaking, do not therefore have authority over one another.
This difficulty is at first sight paradoxical since the principle of integrity was first justified in this essay by reference to authority. Indeed, it was contended earlier that, in order for the recipients of legal decisions to be able to feel bound by them, they should be able to have been their authors and this is only possible if the law demonstrates integrity and speaks with one voice. The type of authority at stake in this justification of integrity is, however, the authority of the decision that coheres with others, in relation to its recipients, i.e. European citizens. By contrast, the issue at stake in this section is the authority of the other decisions with which the decision should cohere, in relation to the authorities in charge of making the decision. An illustration might help to understand the difficulty. 85 Let us imagine, for instance, that the Court of Justice of the European Communities might feel that it is not bound by German constitutional principles when applying a European Directive on equality. The German citizen, however, to whom the Court of Justice's decision and the German constitutional principles apply equally will not be able to feel she is the author of all the laws that allegedly bind her before they are made to cohere, thus requiring that the Court of Justice solves its authority-based problem and ensures that its decisions cohere with German constitutional principles.
The difficulty is not as insoluble as it first appears. First, there is a sense in which the authority of the decisions that are to be cohered with is only ancillary to the authority of the decisions by which citizens are bound. It is indeed part of the rules that bind authorities that they should make rules that can bind citizens. As such, they should also be able to be the authors of all laws that apply to citizens and this transforms into an authoritative directive whatever can make them true authors of a coherent set of laws. Second, there is an important difference of degree between the way in which a person is bound by a law qua citizen and the way in which she is bound qua judge or official. In the latter case, the obligation to abide may be much more tenuous and one speaks sometimes of 'persuasive authority'. 86 It is sufficient, indeed, that the decisions in question constitute a potential solution rather than a binding one as in the former case.
V The Forms of European Integrity
There can be two main forms of European integrity depending on which authorities are bound by it: integrity among Member States and the European Union, on the one hand, and integrity among Member States, on the other. This distinction corresponds to the opposition I drew earlier between vertical-vertical or supranational integrity and vertical-horizontal or transnational integrity.
A Integrity among Member States and the European Union
In order to grasp the importance of this main form of integrity in the European context, it is useful to distinguish cases in which national authorities are bound by integrity from those cases in which European authorities are.
a) Integrity on the Part of National Authorities
The least controversial case of European integrity is its application to national authorities. National laws and decisions that fall broadly within European domains of competence become part of a global set of laws and decisions, i.e. the laws and decisions of the European community that apply to all European citizens. Hence the requirement to speak with a single or at least harmonious voice with European laws and decisions. 87 This applies as much to coherence on the part of national laws and decisions, which, strictly speaking, implement or interpret European law as to coherence on the part of those national laws and decisions that implement a national competence but which affect or may be affected by European laws and decisions.
Most national authorities in Europe have tended in practice to cohere willingly in their decisions with European past laws and decisions. Cooperation on the part of national authorities in the translation, the enforcement, and the interpretation of European law in national law is facilitated in some cases where European procedures and institutions enable national authorities to ask for advice on particular questions. This is the case, for instance, of the possibility to apply for a preliminary ruling on a particular issue given by Article 234 of the consolidated version of the Treaty establishing the European Community. In practice, however, the growth in European litigation and the time constraints on national adjudication have led to an increase in national decisions on these matters. National authorities should therefore ensure consistency in principle with other European laws and decisions on their own, when they take this kind of decision. One should note in this respect that the increase in the national competence of adjudication over the interpretation of European law also implies a heightened need for vertical-horizontal integrity among national decisions in the implementation and interpretation of European law, as we will see.
b) Integrity on the Part of European Authorities
If one wants to go up one rung in the ladder of controversy regarding the principle of European integrity, the next stage is to assess integrity as a virtue of European authorities. According to European integrity, European authorities should render decisions that cohere with their own past laws and decisions, but also with the decisions and laws of Member States' authorities.
In practice, European authorities have been quite inclined to ensure coherence between their own decisions and national decisions. It has been the case for many Court of Justice decisions on controversial constitutional and human rights issues. The Court of Justice decided in these cases to take into account national guarantees of human rights in a mutual dialogue with its national counterparts and hence to cohere with national positions rather than rule in isolation and at the price of integrity.
88 This tendency reveals the consciousness on the part of European authorities that they are speaking in the name of the European political community as a whole rather than just in their own name. This applies as much to coherence with national laws and decisions that implement or interpret European laws and decisions, as to coherence with those national laws and decisions which, strictly speaking, implement a national competence but affect or can be affected by European laws and decisions.
B Integrity among Member States
Integrity among Member States is mostly encountered in a national setting, but one should also mention the instances of vertical-horizontal integrity that take place in a European setting.
a) Integrity on the Part of National Authorities in a National Setting
One of the most controversial cases of application of European integrity is the case of integrity among Member States' authorities. According to this variant of the principle, authorities in Member States should not only make their decisions cohere with their own past decisions and laws, but also with the decisions of other national authorities in the European Union. This applies of course mostly to decisions of interpretation and implementation of European law in national law, but also in some cases to other national laws and decisions.
The difficulty is to establish a sufficient link between these national decisions and the European community of principle that called for integrity in the other two cases discussed before. The problem is not as intractable as it first seems, however. Transnational cross-fertilisation, both in adjudication and legislation, is a widespread phenomenon. 89 True, it does not apply universally, but in communities of countries that feel bound by common principles and rules. Belonging to the European Union has motivated many European countries to borrow rules in other European countries and, more generally, to cohere in the decisions that have relevance for the European political community as a whole. 90 This is particularly important now that, as we saw earlier, national authorities are those mainly in charge of controlling the European conformity of national laws, and are thus also contributing to the construction of the European legal order.
Transnational integrity not only applies to cases in which national authorities interpret and implement European law, but also to other areas of national competence. Some national laws are indeed bound to affect the implementation of other European laws or may affect the way these areas might one day be europeanised in the country in question but also in others. 91 Support for transnational integrity may also be found in the evolving practice of 'mutual recognition' of national regulations and the attempt to overcome market fragmentation resulting from differing national standards when there is no European competence. 92 In sum, although this transnational form of European integrity remains relatively rare in practice among authorities, as opposed to litigants or defendants, there are no obstacles in principle to its implementation. 93 It is therefore, as Miguel Poiares Maduro rightly argues, a matter of conviction and reform in the process of European lawmaking to further its implementation in the future. 94 This should be strongly encouraged given the crucial role transnational coherence and cooperation, rather than top-down or even bottom-up approaches, can play in constituting a pluralist albeit common European identity and citizenship.
b) Integrity on the Part of National Authorities in a European Setting: the Case of the OMC
European integrity may also apply between Member States in the context of the increasingly prevalent 'Open Method of Co-ordination' (OMC). 95 This procedure aims at addressing problems created by European integration in Member States. 96 OMC is in essence a form of community-based control as between Member States. 97 There are many ways of implementing this procedure, but one of the most promising ones puts the emphasis on national authorities' decisions. These have to focus on a common problem and to consider their own policy choices in relation to this problem by comparison to other Member States' choices. In this account of OMC, integrity can obviously play a crucial role as it would ensure the very form of European institutional coherence among Member States the procedure aims at obtaining: mutual correction and consistency, but not uniformity. 98 Not only should Member States try to demonstrate the effectiveness of nationally divergent solutions in comparative analysis, but they should also aim at establishing that these solutions 'integrate common European concerns'. 99 European integrity in this context also implies integrity with other Member States' decisions with which they are compared in respect of their integrity with European law.
In fact, European integrity in the OMC context might even be a way to redeem the latter's democratic legitimacy 100 in a space devoid of legal constraints apart from the Treaty itself. 101 Integrity will indeed lead Member States' authorities to account for their decisions a second time at the national level through the publicity gained at the European level, as well as to account for them before the European authorities which take part to the OMC. More importantly, it will constrain Member States' authorities to account to each other for the lack of European coherence of their decisions overall, thus generating a form of transnational democratic practice in Europe. This could in turn contribute to the emergence of a truly European public sphere that may more generally enhance democratic legitimacy at the European level. 102 This form of democratic coordination across political and legal sub-communities, that supplements democratic decisions taken in the separate units, is characteristic of the new form of democracy some authors hope for in the European Union: deliberative polyarchy. 103 In a nutshell, when European integrity among Member States is applied through the OMC, it protects, on the one hand, the importance of diversity and context-sensitivity in European law by allowing Member States a broad margin of appreciation, and, on the other, the importance of the search for a common approach that shapes Member States' decisions. This form of integrity may therefore well become a vehicle for further constitutionalisation of the EU thanks to an enterprise of transnational legal coherence among Member States' authorities.
104
VI The Relevance of European Integrity: Three Illustrations
As may be deduced from the title of this paper, European integrity is one of the outcomes of European integration, but it has also become one of its necessary requirements. The process of European integration that contributed to the constitution of a European community of principle, and hence to the emergence of the principle of integrity, has generally weakened, despite numerous recent attempts to boost it through the European enlargement and constitutionalisation processes. There are different reasons for this, but one may want to mention the legitimacy crisis caused in part by the extension of judicial powers, the alleged democratic deficit of the European decisionmaking process, and the lack of sufficient constitutional guarantees at the European level.
It is in those very areas of difficulty that a strong principle of integrity can contribute to the re-constitution of a community of principle in the European Union and hence to a new phase in European integration. Integrity could then become a truly integrative virtue, i.e. the virtue of a community that aims at integrating itself as much as possible in areas of European competence without neglecting its own diversity. Not only could European integrity amount to a good way of dealing with constitutional conflicts in European adjudication, first of all, but, second, it could also provide the incentive for more intense interparliamentary cooperation. Lastly, integrity could also stimulate European constitutionalism qua process of mutual discovery and learning among European Member States. All three difficulties have been addressed to some extent in the deliberations surrounding the adoption of the Draft Constitution, but European integrity can still make a crucial difference in the area.
A European Integrity and Constitutional Conflicts: Integrity in Adjudication
Constitutional conflicts are conflicts between national and European jurisdictional authorities, which all claim to have the final say in constitutional matters in their own legal orders. Such conflicts arise more and more frequently in the European context, even more so since the dominant conception of the relations between European legal orders has become a pluralist and heterarchical one.
105 Different ways to solve these conflicts have been brought forward over the past few years and they include dialogue 106 or international/supra-European modes of legal settlement. 107 Constitutional conflicts raise issues of integrity as they usually lead to either side of the conflict deciding on the primacy of its constitutional rules and principles without any further regard for the other side's law, thus importing an element of incoherence into the global set of laws that apply to European citizens. Of course, it is natural that, on both sides of the debate, jurisdictions examine the validity of laws they are bound to apply. 108 The fear of conflicts and the lack of clear rules on the matter should not lead to the conclusion that controls of constitutionality have no place at all in the European construction process. 109 The question is rather to know what type of control should apply and what its modalities should be.
The principle of European integrity might offer a way out of the deadlock. It follows indeed from what has been said about cooperative sovereignty in the European Union that constitutionality controls, either on the European or the national sides, should be seen as cooperative and reflective. 110 National and European jurisdictions cannot afford to work separately and with no regard whatsoever for the other side's constitutional rules. This is what Mattias Kumm calls the 'common constitutional approach'. 111 One may even go further than these mere requirements of dialogue and mutual respect. Indeed, on the basis of what has been said about integrity being one of the principles underlying the exercise of reflective sovereignty in Europe, one could add that both national and European courts should do more than merely pay attention to their mutual decisions on these issues. They should also try to speak in harmony with each other. According to the integrity-based model of constitutional control defended here, adjudication in Europe could therefore be much more respectful of other authorities' laws and decisions and coherent than it is usually said to be. Most principles and values that are protected on each side are common to all European constitutional instruments. Thus, disagreement about the best way to realise them enhances the need for cooperation and coherence in protecting them in each jurisdiction. This model of constitutional control builds upon judicial conversation, 112 but goes further than what is usually understood by these terms, as it results in true cooperative constitutional control. This may be done mainly through a form of mutual or reciprocal interpretation and justification. 113 One sometimes also speaks of a 'polycentered mode of judicial decisionmaking'. 114 This willingness to further European integrity on the part of all parties to constitutional conflicts should be warmly encouraged. 115 One of its many advantages could be to reduce the amount of distrust that has characterised the relationship between national constitutional courts and the Court of Justice in recent years. 116 
B European Integrity and Interparliamentary Discourse: Integrity in Legislation
Another area where the principle of European integrity could provide the means for a strong community of principle to establish itself is European legislation. Integrity in legislation could apply among national parliaments, on the one hand, or between national parliaments and the European Parliament, on the other.
The importance of dialogue between parliaments throughout Europe has been emphasised a lot in recent years, both at the national and European levels. 117 A Protocol to the Amsterdam Treaty actually gives a formal status to the principle of interparliamentary cooperation. More recently, a Protocol of the CFE's Draft Constitution establishes a series of measures to strengthen the involvement of national parliaments in EU decision-making that include, for instance, a duty to inform national parliaments, a common code of conduct, and an early warning mechanism in case of noncompliance with the principle of subsidiarity. The benefits of interparliamentary deliberation and the creation of a European parliamentary public sphere are clear in terms of the enhancement of the democratic legitimacy of European decisions. 118 However, another principle is also at stake here: European integrity. Once information has been exchanged, one could argue that the legislative outcome itself, be it national or European, should be affected and be required to speak with a Euro-coherent voice.
Lars Blichner contends that 'interparliamentary discussions may be seen as a way of institutionalising self-reflectivity on the parliament's own decisions'. 119 One may go further and contend that, through interparliamentary dialogue, national and European legislatures gradually conceptualise the European political and legal community they belong to. Once this idea of contributing to the constitution of the European community is accepted, it is difficult to see how the reflective requirement to compare and cohere with other national and European decisions may be discarded. Rather than conceptualising their own national identity with respect to a broader European one, on the one hand, and their communal European identity, on the other, in isolated ways, members of national parliaments should conceptualise them together as it is only then that they will belong to a true political community.
This transnational legislative dialogue and mutual comparison could in turn add onto national standards of democratic legitimacy and hence contribute to enhancing the democratic quality of national legislation. 120 National decisions in Europe are increasingly affected by European, but also by other national decisions in the drafting of which all those subject to them have not had democratic representation. Interparliamentary cooperation may help compensate these national and European democratic deficits. Moreover, the application of the principle of European integrity to European legislature could help alleviating the democratic deficit that plagues European Parliament's legislation. In some estimates, indeed, the implementation of legislation taken in Brussels already makes up 70% of all national legislation, whereas this legislation is hardly ever exposed to political debate in national arenas. 121 Bound by the principle of integrity, the European Parliament would not only have to examine national legislation, but also to make sure that its legislation coheres with it.
C European Integrity and Constitutionalism qua Process: Integrity in Constitutionalisation
The principle of integrity could also play a role for European constitutionalism qua process, 122 i.e. the process of constitutionalisation of the European Union which started fifty years ago and the outcome of which is currently being reorganised. 123 This process is a cross-disciplinary and cross-institutional one, as it implies different types of authorities in different legal fields that have a constitutional effect in a broad sense of the term. 124 Not only are there many different European authorities involved, but the process amounts to the gradual constitution of the European political community as a whole and as such it involves all those authorities in a position to produce constitutional rules and decisions that apply to European citizens. 125 This is also what the idea of constitutional pluralism aims at capturing. 126 In these conditions, European integrity would constitute a form of European constitutional discipline as it would work as the constituting and hence constitutionalising principle. In all areas and cases discussed in this article, all national and European authorities would be reminded by the principle of integrity that they are contributing to the gradual constitution or even to the re-constitution of Europe. They would therefore have to test their decisions for coherence against other European and national constitutional standards before taking them.
Of course, this form of constitutional discipline should not be interpreted as a way to disavow the CFE's Draft Constitution, nor the outcomes of the 2004 IGC. It corresponds more closely, however, to the nature of the European community and the flexible way in which it has gradually constituted itself in fifty years of integration. In respecting integrity, European constitutionalism qua process promotes the very ideals of tolerance and cooperation Joseph Weiler associates with the European constitution. 127 This process should not therefore be discarded once a formal European Constitution has been entrenched. It should on the contrary be reinforced by current constitutional discussions and the new constitutional fora, which have been created by or have emerged in the wake of the CFE. 128 It is important as a consequence to prevent the potential chilling effect the adoption of a formal and unified European Constitution could have on the existing transnational dialogue and constitutional process. 129 To do so, we should actively foster the cooperative attitude among national and European authorities that has been triggered by the European 'constitutional moment', whatever that moment really amounted to. 130 
